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Office Action Summary 


Applicati n No. 
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Examiner 

Mark S. Graham 


Applicant(s) 

SOVINE, H. ADDISON 


Art Unit 

3711 


- Th MAILING DATE of this communication appears on the cover sh et with the correspondence address - 
Period f r Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may t>e available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)S Responsive to communication(s) filed on 04 December 2000 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) 0 Claim(s) 1-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-7 and 10-25 is/are rejected. 

7) ^ Claim(s) 8 and 9 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)\3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action, 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

aOAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Applicafion No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
applicafion from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translafion of the foreign language provisional applicafion has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 

1 ) IS Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infonnal Patent Application (PTO-152) 

3) M Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4 . 6) □ Other: 
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Office Action Summary 


Part of Paper No. 5 


Application/Control Number: 09/650,843 Page 2 

Art Unit: 3711 

Claim 21 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In line 2 of the claim "former" should apparently be -further-. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

Claims 1, 5, 7, 10, 14, 15, 17, 18, 20, 21, and 22 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Duer. Duer's basket member 104 is considered the insert. Its mesh end 
construction allows for venting. The mesh bottom plate also provides slots in the form of the 
holes in the mesh. Regarding claim 18, note legs 72,74. 

Claims 1, 10, 12, 13, 14, 15, 17, 18, 19, 20, 21, and 22 are rejected under 35 
U.S.C. 102(b) as being anticipated by Fumero. Note Fumero's Fig. 22-24 device and bullet 
deceleration chamber 20. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Duer. Duer. 
Duer does not use rubber but such is a commonly known material used in the art and would 
obviously have been suitable for Duer's purpose if such were more readily available to the 
ordinarily skilled artisan. 


J Application/Control Number: 09/650,843 


Page 3 


Art Unit: 3711 

Claims 2-6, 11, 16, and 23-25 are rejected under 35 U.S.C, 103(a) as being unpatentable 
over Fumero. Fumero's ballistic duct portions may be considered part of the deceleration 
chamber and though not specifically shown as removable it v^ould have been obvious to the 
ordinarily skilled artisan to have formed the device such that the plates could have been replaced 
as needed for safety purposes. The spaces between the duct portions function as vents as well as 
the vents 3 1 . 

Regarding the deceleration medium, Fumero does not use rubber but such is a commonly 
known material used in the art and would obviously have been suitable for Fumero's purpose if 
such were more readily available to the ordinarily skilled artisan. 

Claims 8 and 9 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Broyles, Head, O'Neil, Tabler, and Langner have been cited for interest because they 
disclose similar devices. 

Any inquiry concerning this communication should be directed to Mark S. Graham at 
telephone number 703-308-1355, 


MSG 
11/13/01 



Attachment for PT0.948 (Rev. 03/01, or earlier) 
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The below text replaces the pre-printed text under the heading, 
-Information on How to Effect Drawing Changes " on the back 
of the PTO-948 (Rev. 03/OK or earlier) form. 

INFORMATION ON HOW TO tKKEC T DRAW ISC ( H ANGLS 


1. Correction of Informalities - 37 CFR 1.85 

New corrected drawmgs musi be tiled with ihe chan.es ...corporaicd (here-, 
identifying .nd.c.a. .fprov.ded. should mclude the t,.le onhe mvem.on 
inventor's name, and application number, or docket number (. any) .1 an 
pp ication number has not been assigned to the appl.cat.on If this m orm ..on 
o^^ded. It must be placed on the Iron, o. each sheet -^J.-^-^^ ^ IpTOl"'' 
marein If corrected drawings are required in a Not.ce ol Allowability (PTOL- 
nMhe new dJ^ings MUST be llled withm the THREE MONTH shoriened 
^ta^utorv period set for reply in the Not.ce of Allowab.l.iy Extensions ot time 
mrNOT^^^" -5er the prov.sions of 37 CFR . 1 36(a) or (b) for hl.ng 
the corrected drawings after the mailing of a Not.ce of Allowability The 
drawings should be filed as a separate paper with a transm.t.al letter add.essed to 
the Official Draftsperson 

2, Corrections other than Informalities Noted by Draftsperson on form PTO- 
948. 

All changes to the drawings, other than mformal.ucs noted by i^^^^^^'^^P^J^^ . 
MUST i made in the same manner as above except that, normally, a h.ghl.gh.ed 
(preferably red ink) sketch of the changes to be .ncorporated .mo the new 
drawings MUST be approved by the exam.ner before the appl.cauon w.ll be 
a lowed No changes W.II be perm.t.ed to be made other than correc.on o. 
informalities, unless the examiner has approved the proposed changes 

Timing of Corrections 

AppUcanl ,s requtred to si.bmtt the drawtng correct tot^s wiU^ 
tnne penod set tn f'^*- ^»t^r,hecl Offtre com.ni.it.cat.o.t .-.ee^TCFK 
1.85(a) 

Failure to take correclive action witlun tlie set period will resuli in 
ABANDONMENT of the application. 


